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(c) The conflict of interest prohibi-
tion under this section may be waived
by the HUD field office for good cause.

§ 982.162 Use of HUD-required con-
tracts and other forms.

(a) The PHA must use program con-
tracts and other forms required by
HUD headquarters, including:

(1) The consolidated ACC between
HUD and the PHA;

(2) The HAP contract between the
PHA and the owner; and

(3) The tenancy addendum required
by HUD (which is included both in the
HAP contract and in the lease between
the owner and the tenant).

(b) Required program contracts and
other forms must be word-for-word in
the form required by HUD head-
quarters. Any additions to or modifica-
tions of required program contracts or
other forms must be approved by HUD
headquarters.

[60 FR 34695, July 3, 1995, as amended at 64
FR 26642, May 14, 1999]

§ 982.163 Fraud recoveries.
Under 24 CFR part 792, the PHA may

retain a portion of program fraud
losses that the PHA recovers from a
family or owner by litigation, court-
order or a repayment agreement.

[60 FR 34695, July 3, 1995; 60 FR 43840, Aug. 23,
1995]

Subpart E—Admission to Tenant-
Based Program

§ 982.201 Eligibility and targeting.
(a) When applicant is eligible: general.

The PHA may only admit an eligible
family to the program. To be eligible,
the applicant must be a ‘‘family’’, must
be income-eligible, and must be a cit-
izen or a noncitizen who has eligible
immigration status as determined in
accordance with 24 CFR part 5.

(b) Income. (1) Income-eligibility. To be
income-eligible, the applicant must be
a family in any of the following cat-
egories:

(i) A ‘‘very low income’’ family;
(ii) A low-income family that is

‘‘continuously assisted’’ under the 1937
Housing Act;

(iii) A low-income family that meets
additional eligibility criteria specified

in the PHA administrative plan. Such
additional PHA criteria must be con-
sistent with the PHA plan and with the
consolidated plans for local govern-
ments in the PHA jurisdiction;

(iv) A low-income family that quali-
fies for voucher assistance as a non-
purchasing family residing in a HOPE 1
(HOPE for public housing homeowner-
ship) or HOPE 2 (HOPE for homeowner-
ship of multifamily units) project.
(Section 8(o)(4)(D) of the 1937 Act (42
U.S.C. 1437f(o)(4)(D));

(v) A low-income or moderate-income
family that is displaced as a result of
the prepayment of the mortgage or vol-
untary termination of an insurance
contract on eligible low-income hous-
ing as defined in § 248.101 of this title;

(vi) A low-income family that quali-
fies for voucher assistance as a non-
purchasing family residing in a project
subject to a resident homeownership
program under § 248.173 of this title.

(2) Income-targeting. (i) Not less than
75 percent of the families admitted to a
PHA’s tenant-based voucher program
during the PHA fiscal year from the
PHA waiting list shall be extremely
low income families. Annual income of
such families shall be verified within
the period described in paragraph (e) of
this section.

(ii) A PHA may admit a lower per-
cent of extremely low income families
during a PHA fiscal year (than other-
wise required under paragraph (b)(2)(i)
of this section) if HUD approves the use
of such lower percent by the PHA, in
accordance with the PHA plan, based
on HUD’s determination that the fol-
lowing circumstances necessitate use
of such lower percent by the PHA:

(A) The PHA has opened its waiting
list for a reasonable time for admission
of extremely low income families resid-
ing in the same metropolitan statis-
tical area (MSA) or non-metropolitan
county, both inside and outside the
PHA jurisdiction;

(B) The PHA has provided full public
notice of such opening to such families,
and has conducted outreach and mar-
keting to such families, including out-
reach and marketing to extremely low
income families on the Section 8 and
public housing waiting lists of other
PHAs with jurisdiction in the same
MSA or non-metropolitan county;
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(C) Notwithstanding such actions by
the PHA (in accordance with para-
graphs (b)(2)(ii)(A) and (B) of this sec-
tion), there are not enough extremely
low income families on the PHA’s wait-
ing list to fill available slots in the
program during any fiscal year for
which use of a lower percent is ap-
proved by HUD; and

(D) Admission of the additional very
low income families other than ex-
tremely low income families to the
PHA’s tenant-based voucher program
will substantially address worst case
housing needs as determined by HUD.

(iii) If approved by HUD, the admis-
sion of a portion of very low income
welfare-to-work (WTW) families that
are not extremely low income families
may be disregarded in determining
compliance with the PHA’s income-tar-
geting obligations under paragraph
(b)(2)(i) of this section. HUD will grant
such approval only if and to the extent
that the PHA has demonstrated to
HUD’s satisfaction that compliance
with such targeting obligations with
respect to such portion of WTW fami-
lies would interfere with the objectives
of the welfare-to-work voucher pro-
gram. If HUD grants such approval, ad-
mission of that portion of WTW fami-
lies is not counted in the base number
of families admitted to a PHA’s tenant-
based voucher program during the fis-
cal year for purposes of income tar-
geting.

(iv) Conversion of assistance for a
participant in the PHA certificate pro-
gram to assistance in the PHA voucher
program does not count as an ‘‘admis-
sion,’’ and is not subject to targeting
under paragraph (b)(2)(i) of this sec-
tion.

(v) Admission of families as described
in paragraphs (b)(1)(ii) or (b)(1)(v) of
this section is not subject to targeting
under paragraph (b)(2)(i) of this sec-
tion.

(vi) If the jurisdictions of two or
more PHAs that administer the tenant-
based voucher program cover an iden-
tical geographic area, such PHAs may
elect to be treated as a single PHA for
purposes of targeting under paragraph
(b)(2)(i) of this section. In such a case,
the PHAs shall cooperate to assure
that aggregate admissions by such
PHAs comply with the targeting re-

quirement. If such PHAs do not have a
single fiscal year, HUD will determine
which PHA’s fiscal year is used for this
purpose.

(vii) If a family initially leases a unit
outside the PHA jurisdiction under
portability procedures at admission to
the voucher program on or after the
merger date, such admission shall be
counted against the targeting obliga-
tion of the initial PHA (unless the re-
ceiving PHA absorbs the portable fam-
ily into the receiving PHA voucher pro-
gram from the point of admission).

(3) The annual income (gross income)
of an applicant family is used both for
determination of income-eligibility
under paragraph (b)(1) of this section,
and for targeting under paragraph
(b)(2)(i) of this section.

(4) The applicable income limit for
issuance of a voucher when a family is
selected for the program is the highest
income limit (for the family size) for
areas in the PHA jurisdiction. The ap-
plicable income limit for admission to
the program is the income limit for the
area where the family is initially as-
sisted in the program. At admission,
the family may only use the voucher to
rent a unit in an area where the family
is income eligible.

(c) Family composition. (1) A ‘‘family’’
may be a single person or a group of
persons.

(2) A ‘‘family’’ includes a family with
a child or children.

(3) A group of persons consisting of
two or more elderly persons or disabled
persons living together, or one or more
elderly or disabled persons living with
one or more live-in aides is a family.
The PHA determines if any other group
of persons qualifies as a ‘‘family’’.

(4) A single person family may be:
(i) An elderly person.
(ii) A displaced person.
(iii) A disabled person.
(iv) Any other single person.
(5) A child who is temporarily away

from the home because of placement in
foster care is considered a member of
the family.

(d) Continuously assisted. (1) An appli-
cant is continuously assisted under the
1937 Housing Act if the family is al-
ready receiving assistance under any
1937 Housing Act program when the
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family is admitted to the voucher pro-
gram.

(2) The PHA must establish policies
concerning whether and to what extent
a brief interruption between assistance
under one of these programs and ad-
mission to the voucher program will be
considered to break continuity of as-
sistance under the 1937 Housing Act.

(e) When PHA verifies that applicant is
eligible. The PHA must receive informa-
tion verifying that an applicant is eli-
gible within the period of 60 days be-
fore the PHA issues a voucher to the
applicant.

(f) Decision to deny assistance—(1) No-
tice to applicant. The PHA must give an
applicant prompt written notice of a
decision denying admission to the pro-
gram (including a decision that the ap-
plicant is not eligible, or denying as-
sistance for other reasons). The notice
must give a brief statement of the rea-
sons for the decision. The notice must
also state that the applicant may re-
quest an informal review of the deci-
sion, and state how to arrange for the
informal review.

(2) For description of the grounds for
denying assistance because of action or
inaction by the applicant, see
§ 982.552(b) and (c) (requirement and au-
thority to deny admission) and
§ 982.553(a) (crime by family members).

[59 FR 36682, July 18, 1994, as amended at 60
FR 34717, July 3, 1995; 61 FR 13627, Mar. 27,
1996; 64 FR 26642, May 14, 1999; 64 FR 49658,
Sept. 14, 1999; 64 FR 56911, Oct. 21, 1999]

§ 982.202 How applicants are selected:
General requirements.

(a) Waiting list admissions and special
admissions. The PHA may admit an ap-
plicant for participation in the pro-
gram either:

(1) As a special admission (see
§ 982.203).

(2) As a waiting list admission (see
§ 982.204 through § 982.210).

(b) Prohibited admission criteria—(1)
Where family lives. Admission to the
program may not be based on where
the family lives before admission to
the program. However, the PHA may
target assistance for families who live
in public housing or other federally as-
sisted housing, or may adopt a resi-
dency preference (see § 982.207).

(2) Where family will live. Admission
to the program may not be based on
where the family will live with assist-
ance under the program.

(3) Family characteristics. The PHA
preference system may provide a pref-
erence for admission of families with
certain characteristics from the PHA
waiting list. However, admission to the
program may not be based on:

(i) Discrimination because members
of the family are unwed parents, recipi-
ents of public assistance, or children
born out of wedlock;

(ii) Discrimination because a family
includes children (familial status dis-
crimination);

(iii) Discrimination because of age,
race, color, religion, sex, or national
origin;

(iv) Discrimination because of dis-
ability; or

(v) Whether a family decides to par-
ticipate in a family self-sufficiency
program.

(c) Applicant status. An applicant does
not have any right or entitlement to be
listed on the PHA waiting list, to any
particular position on the waiting list,
or to admission to the programs. The
preceding sentence does not affect or
prejudice any right, independent of this
rule, to bring a judicial action chal-
lenging an PHA violation of a constitu-
tional or statutory requirement.

(d) Admission policy. The PHA must
admit applicants for participation in
accordance with HUD regulations and
other requirements, and with PHA
policies stated in the PHA administra-
tive plan and the PHA plan. The PHA
admission policy must state the sys-
tem of admission preferences that the
PHA uses to select applicants from the
waiting list, including any residency
preference or other local preference.

[59 FR 36682, July 18, 1994, as amended at 60
FR 34717, July 3, 1995; 61 FR 9048, Mar. 6, 1996;
61 FR 27163, May 30, 1996; 64 FR 26643, May 14,
1999; 65 FR 16821, Mar. 30, 2000]

§ 982.203 Special admission (non-wait-
ing list): Assistance targeted by
HUD.

(a) If HUD awards a PHA program
funding that is targeted for families
living in specified units:

(1) The PHA must use the assistance
for the families living in these units.
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